21 Aug 08 0521p p.16

The Owner will use Twe Fundred Sixty Three Thousand Doliars (5263.000.00) in HOME funds 10 astp
acquure veal property for a rental housing project, Irving Fatk Apartments. which will provide affordabie housing and
services 16 homeless and special needs populations. The Project will contet, afier rehabilitation. 62 umits: 56 ane
bedroom urits and § mwo bedroom units. Twenty (20) of the one bedroom units will be HOME-assisied znd the HOME
subsidy will be $13.150.00 per unit, which is less than the Section 221 (D) (3} limit for 2 one (1) bedroom clevator-vpe
project m Memphis in 2004, Each unit shall bz comparable in size and featres. The HOME-assisted units will be
designated floating units, which may vary over time but the total number of HOME-assisted umits in project stays
constant. Tne Owner may use HOME funds only for eligible acquisiton costs during the development of the project.
Following acquisition and rehabilimtion using FHLB funds. the Owner will affirmativety market the housing (o ensure
camniiance with Fair Housing requirements and shal] ensure compliance with occupancy, property standards, and income
eligibiliey rules over a S-year affordability period. All residents in the EOME -assisted units will meet HUD's very low-
income guidelines and the Owner will ensure that the income of no resident of the HOME assisted units will exceed 50%
of the Memphis/Shelby County Mewopolitan Statistical Arex median income durmg the S-year affordability pericd
Additionally, residents of the HOME assisted units shall be homeless andor members of 2 special needs population,
which shall include persons with disabilities. During the affordability period, tenants shall be charged rent no hugher that
the maximum low HOME rent. which in this case must be no greater than thirty (30) percent of tenant’s monthly adjusted
mcome, The tenants m the HOME-assisted units must meet HOME requirements. The HOME funds will be used 10 pay
costs described in EXHIBIT A, which is incorporated herein by this reference.

I DEFINITIONS

A Homeless means a person who resides in one of the places described below:

* In places not meant for human habitation, sach as cars, parks, sidewalks, abandoned buildings (on the
sireets),

+ Inan emergency shelter.

+ In transitional or supportive housing for homeless persons who ariginally came from the sreets or
emergency shelters,

* Inany of the above places but is spending @ short time {up 10 30 consecutive dews) in 2 hospital or
other Institution.

* Is being evicied within a week from 2 private dwelling unit end no subseguen: residence bas neen
identified and the person lacks the resources and support networks needed to obzin housing.

* Is being discharged within a week from an institution, such as a mental health or substanee abuse

treatment facility or a jail/prison. in which the person has been 2 resident for mere than 30
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Parents with male children ~ 11 years and older |
Husband and wives (intact families) with children
Males with children
For more information please contact usl
2552 Poplar Ave. Duite 215
Mewphis T 38112
Phone (101) 454-915%
Fax (101) 4549165

Limited Space Availablel!
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STATE OF TENNESSEE
STATE BOARD OF EQUALIZATION

SUITE 1700
JAMES K. POLK OFFICE BUILDING
505 DEADERICK STREET .
NASHVILLE, TENNESSEE 37243-0280
FHONE (615) 401-7383

APRIL 16, 2008

MR. JOHN BAKER

EXECUTIVE DIRECTOR ' -

THE HEALTH, EDUCATION AND HOUSING FACILITY BOARD OF THE CITY OF
MEMPHIS '

65 UNION AVENUE, SUITE 1120

MEMPHIS, TN 38103

Re:  PILOT Agreements for Low-Income Senior Housing Taxation

Dear MR. BAKER:

1 am responding to your letter dated April 14, 2008 regarding the issue of payments in lieu of
taxes (PILOT) agreements for low- income senior housing. [ have spoken to you and David
Lowrance on several occasions. Let me explain what my position has been regarding this issue.

Historically, the duly executed PILOT agreements that have been submitted to our office for
property tax exemption purposes have been entered into and signed by officials from both the
city and the county. This has been true for other cities and counties across the state. From our
discussions, ] understood that the City of Merophis had delegated its authority to enter into these
PILOT agreements to your agency. However, from the beginning, my concemn has been whether
Shelby County had done the same. This was especially true in light of the vested interest the
county has in properties being removed from its tax rolls. The applicable statutory provision,
T.C.A. § 67-5-207 (a) (2), reads in part as follows:

“In liew of any taxes for which a property is granted exemption under
this section, the owners of projects that exceed twelve (12) units shall agree to
make payments to any county, municipality, metropolitan government, or district
Jor improvements, facilities or services rendered by the county, municipality,
metropolitan government or district”’,

From handling property tax exemptions, I am aware that, for property tax purposes, the City of
Memphis recognizes exemptions granted for county property taxes. Your letter stated that the
resolution by the Memphis City Council pointed out that the grant of power to your agencyto-
enter into PILOT agreements was “part of the reciprocity agreement between the City of
Memphis and Shelby County govemment”.

€/2 d << J98%-£5¢ ddk pJeog ajels C0:¥%l 90-80-8002
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Mr. John Baker
Health Ed & Housing Board
Page 2

If the county wishes to delegate its authority under T.C.A. § 67-5-207 10 your agency, my
concern regarding compliance with the applicable stamte would be satisfied. However, our
office will need the following: (a) a copy of the resolution adopted by the Memphis City
Council on December 18, 2007; and (b) some written documentztion manifesting the consent by
the governing body of Shelby Couaty to allow The Health, Educational and Housing Facility
Board (HEHFB) o act on behalf of the county regarding PILOT agreements pursuant to T.C.A.
§ 67-5-207. 1 would think the latter would also be in the form of a resolution. '

If you have questions, please feel free to contact me or Mr. Kelsie Jones, the Executive Secretary
of the State Board of Equalization.

Sincerely, .

Sabnina Williame
Sabrina Willlams

Staff Attomey

cc; Ed M. Phillips, Director of Multifamily Program Center for U.S. Department of HUD
Charles E. Carpenter, General Counsel
Cheryl M. Hearn, Counsel
Rita Clark, Shelby County Assessor
Marie Kirk Owens, City of Memphis Treasurer
Mike Swift, Shelby Finance Department
David Lowrance, Lowrance Law Firm

¢/€ a << JYgY9-£52 d4W pJeog a3elsg G071 90-80-800¢
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